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The use of renewable energy sources has experienced a huge increase
during the last years in Germany.

Material to this development was particularly the creation of some
adequate legal basic conditions to reach the European goals of climate
protection, both regarding planning law and obtaining competitiveness
with ordinary energy sources.
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II. Aspects of planning law
concerning choice of
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Until plants for the use of renewable energy sources - no matter what
kind - can be realised, the question of a possible location has to be settled.

Relating to this, the most important set of rules in Germany is the so called
Building Code. At first, it distinguishes between different areas of
organisation. These are:

- areas with building plans: that means all areas, for which
specific plans concerning the structural use on the part of
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1. Basic principle

Following the concept of the legislator, the external area - missing
municipal planning - has to be free of any kind of buildings. Meanwhile,
some special projects are dependent on the fact to be constructed in the
external area because of their specific qualities.

Such projects are permissible in the external area according to § 35 section
1 Building Code if nothing of public importance stands in their way. They
assert themselves regularly against other things of public importance, they
are consequently permissible in a privileged way .

Concerning the use of renewable energy sources, the legislator has
standardised such a privilege for:

- wind-driven power stations (§ 35 section 1 number 5
Building Code)

- biomass plants (§ 35 section 1 number 6 Building Code).
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2. The privileged element according to § 35 section 1 number 5 Building
Code

According to § 35 section 1 number 5 Building Code wind-driven power
stations in the external area are permissible if

- nothing of public importance stands in their way and

- their tapping is ensured.
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3. The privileged element according to § 35 section 1 number 6 Building
Code

According to § 35 section 1 number 6 Building Code biomass plants in the
external area are permissible if

- the project is spatial and functional connected to a farm of
a forestry,
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3. The privileged element according to § 35 section 1 number 6 Building
Code

Despite the desirable privilege of biomass plants, it is currently in
numerous ways too limited and inconsistent:

- The rule limits the privilege to only one plant per farm/forestry and
excludes to economically appropriate possibilities to run several
(and also different) plants. But it can be of practical sense to run
several different plants (biomass plants, block-type thermal power




Il. Aspects of planning law concerning choice HH

of location In the external area

www.maslaton.de

3. The privileged element according to § 35 section 1 number 6 Building
Code

Despite the desirable privilege of biomass plants, it is currently in
numerous ways too limited and inconsistent:

- The restrictions of the privilege to plants with an electrical capacity
of up to 0,5 MW proofs themselves to be a big problem.
Consequently, nearly all capability of development is taken away
from the generation of energy out of biomass in the external area.
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4. Missing privilege for photovoltaic plants

The missing of an own privileged element for photovoltaic plants proofs
itself to be extremely unsatisfactorily.

Photovoltaic plants are currently only permissible in the external area if
nothing of public importance is spoiled which will hardly be the case.
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5. Deconstruction duty according to § 35 section 5 sentence 2 Building
Code

In § 35 section 5 sentence 2 Building Code you can find a deconstruction
duty after the definitive end of use as the precondition to the
authorisation of projects in the external area. Relating to this the
authorisation department can demand appropriate security.

One the one hand a deconstruction duty, which means the greatest
possible care for the external area, has to be welcomed, but on the other
hand the German way of realisation is partly questionable:

- The deconstruction duty should only arise if no other good-
natured way of using the project in the external area is
possible.

- The missing standardisation of rules for the security allows
the department to work in great parts in their own. That
is why unified and foreseeable administrative channels are
not existing.
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II1. The Renewable Energy
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lll. The Renewable Energy Sources Act (EEG)

1. Purpose

The importance of energy generated for renewable energy sources has
increased constantly during the last years. At first, a legal regulation was
fixed in the so called “Stromeinspeisegesetz” (StrEG). Unfortunately, this
was not only limited to renewable energy sources so that it had caused
considerable lacks of clarity in its use. At 01.04.2000 the Act on granting
priority to renewable energy sources (EEG) came into force as the

successor of the “Stromeinspeisegesetz”. Its purpose is written down in §
1 EEG:

According to this, the intension of the legislator is “to facilitate a
sustainable development of energy supply, particularly for the sake of
protecting our climate, nature and the environment, to reduce the costs of
energy supply to the national economy, also by incorporating long-term
external effects, to protect nature and the environment, to contribute to
avoiding conflicts over fossil fuels and promote the further development
of technologies for the generation of electricity from renewable energy
sources.”
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lll. The Renewable Energy Sources Act (EEG)

2. Scope of application

The EEG does not regulate the relationship between energy supply
companies and the state but to the grid operators. It regulates particularly
and in detail:

a) the obligation to connect and purchase energy (8§ 4,5 EEG),

b) the concrete size of remuneration concerning all different
kinds of generation (§§ 6-11 EEG) and

C) the distribution of grid costs between energy supply

companies and grid operators (§ 13 EEG).

The act is only applicable to renewable energy sources according to the
EEG. They are given in § 3 section 1 sentence 1 EEG:

“Renewable energy sources shall mean hydropower including wave
power, tidal power, salt gradient and flow energy, wind energy, solar
radiation, geothermal energy, energy from biomass including biogas,
landfill gas and sewage treatment plant gas as well as the biodegradable
fraction of municipal and industrial waste.”
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2. Scope of application

a) Obligation to connect plants and purchase energy of energy supply
companies (§§ 4,5 EEG)

Central regulations of the EEG are §§ 4 and 5, which are laying
down the obligation to connect plants and purchase energy of
energy supply companies. Most of the people think that this is a
statutory obligation. Obligation to connect and purchase

means:
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2. Scope of application

b) Size of remuneration, §§ 6-11 EEG

According to the EEG, the grid operator is obliged to pay for the
electricity as laid down in the sentences of §§ 6-11.

- The size of remuneration depends on the kind of
electricity generated. This distinction between the
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Il. The Renewable Energy Sources Act (EEG)

2. Scope of application

b) Size of remuneration, §§ 6-11 EEG

According to the EEG, the grid operator is obliged to pay for the
electricity as laid down in the sentences of §§ 6-11.

- Finally, the remuneration is lowered annually (so
called degression) from a special point in time
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2. Scope of application

c) Distribution of grid costs, § 13 EEG

§ 13 EEG regulates the question who has to bear the costs that arise
from the connection of a plant to the grid. The following principle is
current:

- § 13 section 1 sentence 1 EEG : “The costs
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3. Problems in practise

Also the EEG has established itself as an important promotion tool for the
extension of the use of renewable energy sources, there are numerous
problems of application in practise:

- The legal regulation for the definition of grid extension and
grid connection proofs itself to be inadequate as far as it is
adjusted to the distribution of property of plants because
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3. Problems in practise

Also the EEG has established itself as an important promotion tool for the
extension of the use of renewable energy sources, there are numerous
problems of application in practise::

- For many points there are problems and disputes
concerning interpretation. Some relevant points are:

- the question, how the amended EEG could be
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3. Problems in practise

Also the EEG has established itself as an important promotion tool for the
extension of the use of renewable energy sources, there are numerous
problems of application in practise:

- For many points there are problems and disputes
concerning interpretation. Some relevant points are:
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3. Problems in practise

Also the EEG has established itself as an important promotion tool for the
extension of the use of renewable energy sources, there are numerous
problems of application in practise:

The biggest part of the grid operators who are working at the young
market of renewable energy sources are leading small and middle-sized
companies.




Ill. The Renewable Energy Sources Act (EEG) MMJ

www.maslaton.de

3. Problems in practise

Also the EEG has established itself as an important promotion tool for the
extension of the use of renewable energy sources, there are numerous
problems of application in practise:

- The remuneration for the regulation of the innovations
bonus for biomass plants proofs itself to be difficult because
a higher remuneration has to be paid for the use of special
technologies.
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IV. Suggestions for a solution
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From all the things mentioned, some suggestions for an own legal
regulation for the law of renewable energy sources in New Zealand can
be deducted. Attention should be paid in particular to the facts that:

- limits concerning the planning law to the permissibility
of plants should only stop negative effects of plants,
possible positive technical developments should be
considerated sufficiently,

- the use of photovoltaic should consequently not be
limited to parts integrated into a buildin
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The extreme extension of the use of renewable energy sources in Germany
during the last years could be attributed to favourable legal frame
conditions.

Currently, they are required to ensure particularly the competitiveness of
ordinary kinds of generated energy.

Regarding to the planning law, potential effects of plants have to be taken




MM
V. Summary MM

www.maslaton.de

Plants for the generation of electricity from renewable energy sources are
built and run by small and middle-sized companies at the current
development stage.

For these companies, the economic expenses are a great economic weight
and a high risk.
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Thank you very much for your
attention!

MASLATON




